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IN THE MATTER OF THE COMMISSION ON ITS
OWN MOTION INVESTIGATING THE FAILURE
OF MOUNT TIPTON WATER COMPANY, INC
TO COMPLY WITH COMMISSION RULES AND
REGULATIONS.
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PROCEDURAL ORDER

BY THE COMMISSION:
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On September 5, 2007, the Arizona Corporation Commission ("Commission") Utilities

Division Staff ("Staff") filed a Complaint and Petition for an Order to Show Cause ("Complaint")

against Mount Tipton Water Company, Inc. ("Mount Tipton") for failure to comply with Commission

Rules and Regulations.

On September 27, 2007, the Commission issued Decision No. 69913, ordering Mount Tipton

to appear and show cause, at a time and place designated by the Hearing Division, to defend why its

actions do not represent a violation of Decision No. 67162, Decision No. 66732, A.R.S. § 40-221,

Decision No. 60988, and A.A.C. R14-2-407(C) and why other relief deemed appropriate by the

Commission should not be ordered.

Decision No. 69913 also ordered the Hearing Division to schedule further appropriate
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proceedings in this matter.

Procedural conferences were held in this matter on October 22, 2007; November 30, 2007;

and January 4, 2008. At the procedural conference on January 4, 2008, Mount Tipton's President and

designated representative, Mr. Ed Bartlett, did not appear to represent Mount Tiptop. Instead, Mr.

Bruce Huebsch, Vice President of Mount Tipton, appeared to represent Mount Tipton. Mr. Huebsch

stated that Mount Tipton's Board of Directors had not yet specifically authorized him to appear

before the Commission on Mount Tipton's behar but said that Mount Tipton would file a Resolution

passed by its Board of Directors authorizing Mr. Huebsch and other Officers of Mount Tipton to
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1 represent it be fore  the  Commission. Such a  Resolution has  not ye t been filed.

2 Also a t the  proce dura l confe re nce  on Ja nua ry 4, 2008, S ta ff a nd Mount Tipton a gre e d tha t

3 much progress  has  been made  to resolve  the  counts  of the  Compla int and Order to Show Cause  and

4 tha t it would be  a ppropria te  to proce e d to he a ring on the  unre solve d counts . S ta ff furthe r indica te d

5 tha t it would be  filing a  ple a ding to dis mis s  mos t of the  counts  a nd to a me nd one  of the  re ma ining

6  co u n ts .

7 On  J a n u a ry 1 0 ,  2 0 0 8 ,  S ta ff file d  a  Mo tio n  to  Ame n d  Co u n t 4  o f th e  Co mp la in t a n d

8 Volunta rily Dis mis s  Counts  1-3 a nd 5-7. S ta ff s ta te s  in its  Motion tha t docume nts  file d by Mount

9 Tipton ha ve  re s olve d the  viola tions  de s cribe d in Counts  1-3 a nd 5-7, a nd S ta ff thus  re que s ts  tha t

10 those  Counts  be  volunta rily dismisse d from the  Compla int.

l l S ta ff's  re que s t to dis mis s  thos e  Counts  tha t ha ve  be e n re s olve d to S ta ffs  s a tis fa ction is

12 reasonable  and should be  granted.

13 Sta ff a lso s ta te s  in its  Motion tha t examina tion of the  hook-up fee  account report provided by

14 Mount Tipton in re s pons e  to Count 4 indica te s  tha t Mount Tipton ha s  us e d hook-up fe e  funds  to

15 replace  va rious  plant, a lthough Commiss ion Decis ion No. 67162 required Mount Tipton to use  those

16 ftmds  only for ne w cus tome r ca pita l improve me nts . In light of this  ne w informa tion, S ta ff re que s ts

17 tha t Count 4 of the  Compla int and Orde r to Show Cause  be  amended to re flect tha t Mount Tipton has

18 not ha ndle d the  hook-up fe e  a ccount a s  orde re d by De cis ion No. 67162 a nd ha s  the re fore  viola te d

19 De cis ion No. 67162.

20 Sta ffs  reques t to amend Count 4 of the  Compla int and Order to Show Cause  is  reasonable  in

21 light of the  new information rece ived by S ta ff and should be  granted.

22 IT IS  THEREFORE ORDERED tha t Counts  1-3 and 5-7 of the  Compla int and Orde r to Show

23 Cause are dismissed.

24 IT IS  FURTHER ORDERED tha t Count 4 of the  Compla int a nd Orde r to S how Ca us e  is

25 amended to assert tha t Mount Tipton has not handled the  hook-up fee  account as  ordered by Decision

26 No. 67162 and has  the re fore  viola ted Decis ion No. 67162.

27 IT IS  F UR THE R  O R DE R E D th a t Mo u n t Tip to n  s h a ll file , b y J a n u a ry 31 , 2008 , a

28 Re s olution pa s s e d by its  Boa rd of Dire ctors  s pe cifica lly a uthorizing s uch of its  Office rs  a nd/or
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1 Employees  as  it deems appropria te  to represent it be fore  the  Commiss ion, a s  pe rmitted under A.R.S .

2

IT IS  FURTHER ORDERED tha t a he a ring on Count 4 a nd Count 8 of the  Compla int a nd

4 Orde r to Show Cause  sha ll commence  on Februa ry 15, 2008, a t 9:30 a .m., or as  soon thereafter as  is

5 practicable , a t the  Commiss ion's  office s , 1200 West Washington, Phoenix, Arizona  85007.

6 IT IS  FURTHER ORDERED tha t a ll pa rtie s  mus t comply with Rule s  31 a nd 38 of the  Rule s

8  pro  hoc vice .

9 IT IS  FURTHER ORDERED tha t the  Ex P a rte  Ru le  (A.A.C. R14-3-113-Una u thorize d

10 Communica tions ) a pplie s  to  th is  proce e ding a nd s ha ll re ma in in  e ffe ct until the  Commis s ion 's

l l Decis ion in this  matte r is  fina l and non-appea lable .

12 IT IS  FURTHER ORDERED tha t the  P re s iding Office r ma y re s cind, a lte r, a me nd, or wa ive

13 any portion of this  Procedura l Order e ither by subsequent Procedura l Order or by ruling a t hearing.

DATED this l /#Lday oflanuary, 2008.
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539.42
S ARAH n . HARP RIN I
ADMINIS TRATIVE LAW J UDGE

this 1/*i day of January, 2008,
20

MOUNT TIP TON WATER
21 COMP ANY, INC.

P .O. Box 38
22 Dola n S prings , AZ 86441

19 Copie s  of the  fore going ma ile d/de live re d
to:

Ernes t G. Johnson, Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoe nix, AZ 85007

Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoe nix, AZ 85007

ARIZONA REP ORTING S ERVICE, INC.
2200 N. Centra l Avenue , Suite  502
Phoenix, Arizona  85004-1481
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By:
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Debra  BroMes
Secre ta ry/to Sarah N. Harpring
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